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O R D E R 

 

PER HON’BLE (SMT.) JUSTICE RANJANA P. DESAI – CHAIRPERSON: 

1. In this appeal the Appellant has challenged order dated 

01/04/2015 passed by Tamil Nadu Electricity Regulatory 

Commission (“the State Commission”).  There is 210 days’ delay 

in filing the appeal.  Hence, the Appellant has filed this application 

praying that the said delay may be condoned.   

 

2. The Appellant is a registered society.  Its members are 

electricity consumers who reside in different parts of the country 

including the State of Tamil Nadu.   In the application for 

condonation of delay following explanation is offered for the delay in 

filing the appeal: 

(a)  The Appellant is aggrieved by the Order dated 

01/04/2015 passed by the State Commission 
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allowing higher solar tariff to the private companies 

for 25 years.  The appeal is delayed by 37 days 

from the date when (on 21/09/2015) the Appellant 

downloaded the impugned order from the website 

of Respondent No.1 and by 210 days in case the 

limitation is counted from the date (01/04/2015) 

of issuance of the impugned order. 

(b)  The Appellant is a registered society and its 

Executives are professionals working in various 

fields.  They work on honorary basis and devote 

time for public interest activities after attending to 

their office work and on holidays.  The Appellant 

received a complaint dated September 11, 2015 on 

September 21, 2015 along with the copies of some 

of the relevant documents.  On the same day, the 

Appellant checked-up the authenticity of the 

relevant documents including the impugned Order 

by downloading it from the State Commission’s 

website.  Thereafter, the Appellant carried out 

analysis and had to study material from CERC’s 

website, Registrar of Companies, media reports, 
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and other sources.  As a result, it took time to 

reach to a conclusion, seeking legal opinions, and 

make preparation for filing the appeal. 

 

3. Mr. Anil Kumar, Secretary of the Appellant has reiterated the 

above explanation.  He submitted that sufficient cause is made out 

by the Appellant.  He pointed out that the Appellant’s object is to 

protect consumer interest.  He submitted that the State 

Commission has, by the impugned order, allowed higher solar tariff 

to private companies for 25 years.  This tariff hike is legally 

unsustainable.  It is going to affect the consumers for 25 long years.  

He urged that in the circumstances and considering the fact that 

the Appellant is representing consumer interest the delay may be 

condoned. 

 

4. We have heard Mr. Sanjay Sen, senior counsel appearing for 

Respondent Nos. 3 to 5.  Replies and written submissions have 

been filed by him.  Gist of the submissions is as under: 

(a)  Only explanation offered by the Appellant for 210 

days’ delay in filing the appeal is that the Appellant 

became aware of the impugned order dated 
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01/04/2015 upon receipt of unsigned anonymous 

letter dated 11/09/2015.  Thus the appeal was 

filed at the instance of third party.  The delay in 

filing an appeal cannot be dependent upon the 

actions or inactions of an entity which is not before 

this Tribunal.  Moreover, this demonstrates that 

the Appellant was unconcerned about the passage 

of   the impugned order. 

(b)  If delay of 210 days is condoned, that would set a 

bad precedent for future.  Anyone can place 

anonymous letter on record and try to get the delay 

condoned.  That would amount to abuse of the 

process of law.   

(c)  If litigant is negligent then delay cannot be 

condoned.  In support of this reliance is placed on 

following judgments: 

(i)  Balwant Singh (Dead) v. Jagdish Singh 
& Ors.1

(ii) 

 
 

Basawaraj & Anr. v. Special Land 
Acquisition Officer.2

 
 

                                                            
1 (2010) 8 SCC 685 
2 (2013) 14 SCC 81 
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(d)  The impugned order was published on the website 

of the State Commission.  Therefore, the Appellant 

has constructive notice of the same.  The Appellant 

should have filed the appeal within time.  In this 

connection, reliance is placed on the following 

judgments: 

(i)  Collector of Central Excise, Madras v. 
M/s MM Rubber and Company, Tamil 
Nadu3

(ii)  

 
 

Bipromasz Bipron Trading SA v. 
Bharat Electronics Limited4

(i)  

 
 

(e)  The impugned order was published on the website 

of the State Commission.  Public notice is 

constructive notice.  In this connection reliance is 

placed on the following judgements: 

Special Deputy Land Collector 
Acquisition, CMDA v. Sivaprakasam & 
Ors.5

(ii)  

 

Steel Authority of India Limited v. Sutni 
Sangam and Ors.6

                                                            
3 (1992) Supp (1) SCC 471 
4 (2012) 6 SCC 384 
5 (2011) 1 SCC 330 
6 (2009) 16 SCC 1 
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(f)  This Tribunal has previously dismissed appeals on 

account of unexplained delay or sufficient cause.  

Reliance is placed on the following judgments: 

(i)  Hindustan Petroleum Corporation Ltd. v. 
Petroleum and Natural Gas Regulatory 
Board & Anr in IA No.348 of 2016 in DFR 
No.1184 of 2016

(ii) 

.    

Delhi International Airport Private 
Limited v. DERC Anr in IA No.11 of 2014 
in DFR No.2691 of 2013

 

. 

(g)  If the above principles are applied to the facts of 

the present case the delay cannot be condoned.  

Hence, the application for condonation of delay is 

liable to be dismissed and may be dismissed 

accordingly. 

 

5. Respondent Nos. 6 to 10 have filed replies opposing 

condonation of delay.  The contents of the replies are similar.  Gist 

of the contentions is as under: 

(a)  The Appellant’s ground for condonation of delay is 

that it has downloaded the impugned order on 

21/09/2015.  This is not a sufficient ground for 
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condonation for delay, because even thereafter 

there is delay in filing the appeal. 

(b)  The reason for subsequent delay is vague. 

(c)  Based on the impugned order the Respondents 

have made their commercial decisions and altered 

their position for establishing power project.  The 

Respondents have incurred capital expenditure.  

Vested rights have been created in favour of the 

project developers by virtue of the time allowed for 

execution of the project.  The vested rights would 

be prejudiced if the delay is condoned. 

(d)  Irreparable hardship and prejudice would be 

caused if the settled position with respect to tariffs 

which have attained finality is sought to be 

questioned belatedly. 

(e)  Any alteration in tariff at this stage would result in 

grave uncertainty as the Respondents have already 

proceeded to establish project based on the given 

tariff order. 
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(f)  There is no justifiable reason given for delay except 

for vague reason that the documents had to be 

verified.  In the circumstances the instant 

application be rejected. 

 

6. On behalf of Respondent Nos.11 and 12 reply has been filed 

opposing condonation of delay.  Gist of the said reply is as under: 

(a)  The Appellant has failed to explain delay of 210 

days in filing the appeal. 

(b)  The Appellant has stated that its members work on 

honourary basis and devote time for public interest 

activities after attending office work and on 

holidays.  Such an explanation does not qualify as 

sufficient cause in the eyes of law. 

(c)  The principles that have to be followed in the 

matter of condonation of delay have been laid down 

by this Tribunal in Gulbarga v. JSW Steel Ltd.  

In light of the said judgment dated 01/08/2014 

the instant application deserves to be dismissed. 
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(d)  The Appellant has not come to this Tribunal with 

clean hands.  It has not disclosed complete 

information to this Tribunal.  Such conduct does 

not warrant exercise of discretionary jurisdiction of 

this Tribunal for condoning the delay.  The instant 

application deserves to be dismissed. 

 

7. Respondent Nos. 13 & 14 filed replies opposing condonation of 

delay.  The contents of the said replies are similar.  Gist of the said 

replies is as under: 

(a)  The primary ground for condonation of delay raised 

by the Appellant is that the Appellant has 

downloaded the order on 21/09/2015 which is on 

the face of it is not a sufficient ground for 

condonation of delay.  This is also established by 

the fact that even after the Appellant became aware 

of the impugned order there is a delay in the filing 

of the appeal.  The reasons for the subsequent 

delay are also vague, without any specific averment 

on the reasons for the delay.   
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(b)  The explanation offered by the Appellant does not 

disclose any valid reason. 

(c)  The answering Respondent has established the 

project, incurred capital expenditure and 

substantially altered its position based on the 

order dated 01/04/2015.  Vested rights have been 

created in favour of the project developers by virtue 

of the time allowed for execution of the project, 

more particularly when there was delay in the 

approval of the PPA resulting in delay in execution 

of the PPA. 

(d)  Vested rights have been created which would be 

prejudiced if the delay is condoned at this stage 

and the present appeal is proceeded with.  This is 

particularly when the control period is itself about 

to expire on 31/03/2016 and it is only those 

persons who have already altered their position 

and are proceeding to establish the project within 

the control period who would be entitled to the 

tariff presently determined by the State 

Commission. 
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(e)  In the context of the strict timelines that have  

been prescribed for preferring appeals, the absence 

of any valid reason justifying a condonation, the 

fact that the projects have been evaluated by 

investors and financial institutions/bankers on the 

basis of the prescribed tariff, financial closure has 

been achieved and approvals obtained on that 

basis, investments completed on that basis, vested 

rights having been created, irreparable hardship 

and prejudice would be caused if the settled 

position with respect to tariffs which have attained 

finality are sought to be questioned belatedly.  Any 

alteration to the tariff at this stage would result in 

grave uncertainty as the answering Respondent 

has already proceeded to establish the project 

based on the given tariff order. 

(f)  In the application for condonation of delay, there is 

no justifiable reason given by the Appellant for the 

delay except for vague reasons of verifying 

documents etc.  In the circumstances the present 
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application seeking condonation of delay is liable to 

be dismissed.   

8. Respondent No.20 has filed reply opposing condonation of 

delay.  Gist of the said reply is as under: 

(a)  The Appellant has failed to disclose any proper 

explanation or sufficient reason for condoning 

delay. 

(b)  It is not stated in the application how the Appellant 

received letter dated 11/09/2015 addressed to Mr. 

Prashant Bhushan on 21/09/2015. 

(c)  The Appellant is not a person aggrieved within the 

meaning of Section 111 of the said Act. 

(d)  Even after receipt of letter dated 11/09/2015 on 

21/09/2015, the Appellant failed to act 

expeditiously.  It took 81 days for the Appellant to 

file appeal.  No proper acceptable explanation is 

given for this delay. 

(e)  This Tribunal has no power to extend the period of 

limitation on equitable grounds. 
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(f)  In the circumstances the instant application be 

dismissed. 

 

9. Respondent No.24 has filed reply opposing condonation of 

delay.  Gist of the reply is as under: 

(a)  The only ground for condonation of delay is that 

the Appellant downloaded the order on 

21/09/2015.  This is not a sufficient ground for 

condonation of delay.  The Appellant slept over its 

rights for 210 days. 

(b)  The Respondents have made various business 

decisions.  They have entered into various 

agreements.  Vested rights are created.  If the 

appeal is allowed irreparable loss will be caused 

which cannot be compensated in money. 

(c)  No specific reasons for delay have been given. 

(d)  When mandatory provisions are not complied with 

and delay is not properly explained the court 

cannot condone it on sympathetic grounds alone.  
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Reliance is placed on Brijesh Kumar & Ors. v. 

State of Haryana7. 

(e)  The application for condonation of delay has to be 

decided within the parameters laid down by the 

Supreme Court.  In case there was no sufficient 

cause to prevent a litigant to approach the court on 

time, condoning the delay without any justification, 

putting any condition whatsoever, amounts to 

passing an order in violation of the statutory 

provisions and it tantamounts to showing utter 

disregard to the legislature [See: Basawaraj

10. We have considered the submissions of the counsel for the 

Respondents.  In our opinion there is no merit in those 

submissions.  The Appellant is a representative of consumers of 

electricity.  We have no reason to disbelieve the statement made in 

the application that those who handle the affairs of the Appellant 

are professionals working in various fields and it is only on holidays 

]. 

(f)  The instant application deserves to be dismissed 

on the above stated legal principles. 

 

                                                            
7 (2014) 11 SCC 351  
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and after their office work is over that they can devote their time for 

public interest activities.  These facts will have to be borne in mind 

while dealing with the present application.   

 

11. It is pertinent to note that it is only on 21/09/2015 when the 

Appellant received an anonymous complaint dated 11/09/2015 

along with relevant documents addressed to Advocate Mr. Prashant 

Bhushan that the Appellant got the knowledge of the impugned 

order dated 01/04/2015.  On 21/09/2015, the Appellant 

downloaded the impugned order from the State Commission’s 

website.  It is the case of the Appellant that thereafter the Appellant 

checked the authenticity of the various documents and carried out 

the required analysis.  According to the Appellant it had to collect 

material from the Central Commission’s website, the Registrar of 

Companies and other sources.  It is further the case of the 

Appellant that it took some time for the Appellant to take legal 

advice and make preparation for filing the appeal.  This caused 

some delay in filing the appeal.  We find this explanation to be 

acceptable. 
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12. We do not find any substance in the contention of the 

Respondents that the appeal is filed at the instance of the third 

party.  The Appellant being a consumer organisation received an 

anonymous complaint along with documents making grievance 

about the impugned order.  On the said complaint, the Appellant 

acted in consumer interest after verifying the documents.  

Therefore, it is not possible to hold that the Appellant acted at the 

instance of third party.  A consumer association cannot be faulted 

for such exercise.  The Appellant is not relying on the action or 

inaction of any third party to explain the delay.  The Appellant has 

explained the time taken by it to file the appeal after the impugned 

order was downloaded by it.  As already noted this explanation 

meets with our approval.  Once the delay in filing the appeal is 

properly explained, the delay ought to be condoned and the alleged 

creation of vested rights will not prevent the court or tribunal from 

condoning the delay.  Though we are not expressing any opinion on 

the merits of the case, consumer interest cannot be ignored by us.   

 

13. We are also not impressed by the submission that condoning 

delay in such matters will encourage anyone to place an 

anonymous letter on record and get the delay condoned.  This 
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submission is advanced on the wrong assumption that delays are 

routinely condoned by this Tribunal without examining the 

surrounding circumstances.  Each case is examined independently 

and in such matters there are no precedents.  This submission is, 

therefore, rejected. 

 

14. It is not possible for us to hold that the Appellant is negligent 

or the explanation offered by the Appellant is vague.  It is true that 

the impugned order was published on the website.  But since the 

Appellant is a consumer organisation, we do not want to adopt a 

strict approach by holding that the Appellant had constructive 

notice of the impugned order. 

15. We have considered the judgments of the Supreme Court to 

which our attention is drawn by the Respondents.  The judgments 

of the Supreme Court require any Applicant who prays for 

condonation of delay to make out sufficient cause.  In this case, in 

our opinion, the Appellant has made out sufficient cause.  The 

explanation appears to us to be genuine and bonafide.  There is no 

intentional delay or inaction.  Hence, in tune with the judgments of 

the Supreme Court we condone the delay. Application is disposed 

of.  
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16. Registry is directed to number the appeal and list the matter 

for admission on 

 

04/01/2017. 

17. Pronounced in the Open Court on this 

 

19th day of December, 

2016. 

 

    (I.J. Kapoor)       (Justice Ranjana P. Desai) 
Technical Member        Chairperson 
 

 


